TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF SEPTEMBER 13, 2006

ZONING BOARD OF APPEALS

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Colvin, Houghton, Keelan, Martel and Scally

Absent:  None

Alternates:  Hein present, Nothoff absent

Audience:  8

1. Meeting convened at 7:00 PM.  Keelan outlines procedures for tonight’s meeting.

2.  Public Hearing opens for Messerly Appeal 2006-3.  Mr. Bill Messerly is present to speak to the Board.  This appeal began in December 2005.  Mr. Messerly reads from a memo dated September 13, 2006, which outlined his reasons for requesting this variance.  Because Antrim County Health Department has denied the request for holding tanks, the applicant must now allow enough room at the rear of the property to install and properly landscape a 460 sq. foot septic drain field and allow access to the garage area of the proposed new structure.  To do this they are asking for a 20’ front yard variance, a 4’ north and 6’ south side yard variance, which allows for the roof overhangs.  The memo outlines reasons in support of their variance request.

No new correspondence was received regarding this variance.  There was a fax from Mr. Messerly to Mr. Briggs, which contained Minutes of Antrim County Sanitation Board of Appeals, which approved a 460’ sq ft drain field.  Also included was a letter from Sherman Whisman, in which he states they have agreed to sell a piece of their property to the Messerlys, 15 x 35 feet, which is needed for the proposed septic field.

Public Comment included a statement from Dick Saul, which verified the letter from Mr. Whisman, after a phone call he had received from Whisman asking his opinion of the project.  Houghton questions whether the previously approved setbacks still remain the same?  No.  Instead of 5’ on the south, they’re asking for 6’ and instead of 2’ on the north, they’re asking for 4’.  In his original request he had measured from footings, not roof overhangs.  Proposed overhangs are 24”.  With no further comments, the Public Hearing is closed.

Martel comments that these are small lots and the lots create a hardship.  He feels there are some areas where the house can be shifted north and to the back to better fit within zoning.  Houghton agrees and would like to see some type of compromise.  Scally also believes changes can be made to the plan, but perhaps they have done the best they can do.  He does state that the proposed building would be a big improvement to the property.  The builder explains why the board’s suggestions will not work with this construction.  Keelan comments that the variance is necessary to fit in the septic, but now they want the setback also because of the view.  He does not feel they should give variances because of view.  Upon further discussion, Martel feels this plan is not the best but it’s not awful.  This is a tough situation.  Colvin states that they could reduce the overhangs.  He also states that just to move back 50’ from the lake to look into somebody else’s back yard is not very appealing.  The 20’ variance is about as good as they can do.  

Finding of Fact:

1. A legal non-conforming lot of 7000 sq feet.

2. Not sufficient room to comply fully with setback and still have the drain field, based on the size structure proposed.

3. 20’ set back will allow reasonable space around the house for access to the side and front of the house.

4. Has obtained a permit to put in 460’ septic field needed for two bedroom home.

5. A raised 15 x 60 foot drain field on the south neighboring property line.

Motion by Martel to allow for these finding of facts a 20’ variance, which allows a 30’ front yard set back from the water for the proposed residence.  Seconded by Scally.  Roll call vote:  Covin, Martel, Scally vote yes.  Keelan and Houghton vote no.  Motion carries 3-2.


Discussion continues regarding the side yard variances.  There is a question regarding the need for 24’ overhangs.  The response is that the 24’ overhangs add character. 

Finding of Fact:

1. The new structure as proposed does not require any variance for the footings on the north side.  All footings and walls will be within normal setbacks, including fireplace.

2. What is needed on north side is up to 2’ overhang for roofline only. 

There is a motion by Houghton and seconded that with the property owners consent, rescind the original north side variance, granted in December 2005 and in place thereof grant a variance for up to 2’ on the north side of structure for roof overhang only, for the full length of the structure.  Discussion is that 24’ is excessive.  Roll call vote:  Houghton, Colvin, Keelan and Martel vote no.  Scally votes yes.  Motion fails 4-1.  Motion by Houghton of up to 18’ overhand, with the same terms and conditions as the previous motion. Seconded by Martel.  No discussion.  Roll call vote passes unanimously 5-0. 

 
There is now discussion of the south variance.  

Finding of Fact:  

1. Because house has been shifted to the south it is necessary to increase the previously granted variance from 5’ to 6’.

There is a motion by Keelan and seconded to rescind variance granted in December of south side line and now grant a variance of 6’ on south side line to accommodate encroachments as reflected in the plans as agreed upon in tonight’s meeting. Seconded by Scally.  Roll call vote carries unanimously 5-0.

2.  Scally announces his term expires in October and tonight will be his last meeting.  Keelan takes a moment to thank Scally for the wonderful service to the township and states he has enjoyed working personally with him and has learned a lot and he will be missed.

3. Minutes of August 10, 2006.  Corrections are suggested.  On page two, fourth paragraph, first item, change “assist the applicant in” to “consider writing a letter for board review outlining the board’s concerns with respect to the requested variance” and delete from “writing a letter” to end of sentence.  In item three, second sentence, change “they” to “ZBA”.  On page one, third paragraph, last sentence, add north “property line”.  In fourth paragraph, line three, delete sentence that begins “ Because of constraints noted…  In fifth paragraph, first sentence, change “perceived” to “experienced”.  Motion by Houghton to approve minutes as amended passes 4-0 with Martel abstaining due to absence from that meeting.

4. There will be a business meeting October 11, 2006.  With no further business the motion to adjourn at 9:38 PM passes 5-0.

These minutes are respectfully submitted and are subject to change at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary

